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vided that: ‘“The Secretary of Transportation shall de-
velop a selection process for discretionary bridges au-
thorized to be funded under section 144(g) [now 144(f)] of
title 23, United States Code, and shall propose and issue
a final regulation no later than six months after the
date of enactment of this Act [Jan. 6, 1983], including
a formula resulting in a rating factor based on the fol-
lowing criteria for such process. Such criteria shall
give funding priority to those discretionary bridges al-
ready eligible under section 144(g) of title 23, United
States Code, including a bridge replacement of which
was partially funded under the Supplemental Appro-
priations Act, 1983 [Pub. L. 98-63] (97 Stat. 341). Eligible
bridges after the issuance of a final regulation shall
only include those with a rating factor of one hundred
or less, based on a scale of zero to infinity. The criteria
for such additional bridges which the Secretary shall
consider are:

‘(1) sufficiency rating computed as illustrated in
appendix A of the Recording and Coding Guide for the
Structure Inventory and Appraisal of the Nation’s
Bridges, USDOT/FHWA (latest edition);

‘“(2) average daily traffic using the most current
value from the national bridge inventory data;

‘(3) average daily truck traffic;

‘“(4) defense highway system status;

‘“(5) the State’s unobligated balance of funds re-
ceived under section 144 of title 23, United States
Code, and the total funds received under section 144
of title 23, United States Code;

‘“(6) total project cost; and

“(7) special consideration should be given to bridges
closed to all traffic or restricted to loads less than
ten tons. Other unique considerations and the need to
administer the program from a balanced national
perspective should also be considered.”

TRANSFER OF DISCRETIONARY BRIDGE FUNDS

Section 8(b) of Pub. L. 96-106 provided for the transfer
of discretionary bridge funds authorized under subsec.
(g) of this section for fiscal year 1980 to a State’s appor-
tionment under section 104(b)(6) of this title to repay
funds obligated under section 104(b)(6) between June 1
and July 31, 1979, for bridge projects which are eligible
for funding by virtue of the amendment of subsec. (g)
of this section by section 8(a) of Pub. L. 96-106.

TIME FOR COMPLETION OF INVENTORY AND
CLASSIFICATION OF HIGHWAY BRIDGES

Section 124(c) of Pub. L. 95-599 directed Secretary of
Transportation to complete the requirements of subsec.
(c) of this section, as amended by subsec. (a) of section
124 of Pub. L. 95-599, not later than the last day of the
second full calendar year which begins after Nov. 6,
1978.

ACCELERATION OF BRIDGE PROJECTS; OHIO RIVER
BRIDGE FUND REPROGRAMMING; REPORTS TO CONGRESS

Section 147 of Pub. L. 95-599, as amended by Pub. L.
96-106, §15, Nov. 19, 1979, 93 Stat. 798; Pub. L. 99-272,
title IV, §4105, Apr. 7, 1986, 100 Stat. 116, directed Sec-
retary of Transportation to conduct two projects to
construct or replace high-traffic-volume bridges on the
Federal-aid highway system which span major bodies of
water in order to demonstrate the feasibility of reduc-
ing the time required to replace unsafe bridges; author-
ized funds for the projects; directed Secretary to report
to Congress within six months after the completion of
each project; redirected certain funds in excess of
amounts needed to complete the projects for use in fur-
ther projects for construction of three state-of-the-art
Ohio River bridges linking designated cities in Ken-
tucky and Ohio; and directed Secretary to report to
Congress within a year after the completion of these
bridges.

§ 145. Federal-State relationship

(a) PROTECTION OF STATE SOVEREIGNTY.—The
authorization of the appropriation of Federal

TITLE 23—HIGHWAYS

Page 172

funds or their availability for expenditure under
this chapter shall in no way infringe on the sov-
ereign rights of the States to determine which
projects shall be federally financed. The provi-
sions of this chapter provide for a federally as-
sisted State program.

(b) PURPOSE OF PROJECTS.—The projects de-
scribed in section 1702 of the SAFETEA-LU, sec-
tion 1602 of the Transportation Equity Act for
the 21st Century, sections 1103 through 1108 of
the Intermodal Surface Transportation Effi-
ciency Act of 1991 (105 Stat. 2027 et seq.), and
section 149(a) of the Surface Transportation and
Uniform Relocation Assistance Act of 1987 (101
Stat. 181 et seq.) are intended to establish eligi-
bility for Federal-aid highway funds made avail-
able for such projects by section 1101(a)(16) of
the SAFETEA-LU, section 1101(a)(13) of the
Transportation Equity Act for the 21st Century,
section 117 of this title, sections 1103 through
1108 of the Intermodal Surface Transportation
Efficiency Act of 1991, and subsections (b), (c),
and (d) of section 149 of the Surface Transpor-
tation and Uniform Relocation Assistance Act
of 1987, respectively, and are not intended to de-
fine the scope or limits of Federal action in a
manner inconsistent with subsection (a).

(Added Pub. L. 93-87, title I, §123(a), Aug. 13,
1973, 87 Stat. 261; amended Pub. L. 105-178, title
I, §1601(b), June 9, 1998, 112 Stat. 256; Pub. L.
109-59, title I, §1701(e), Aug. 10, 2005, 119 Stat.
1256.)

REFERENCES IN TEXT

Section 1702 of the SAFETEA-LU, referred to in sub-
sec. (b), is section 1702 of Pub. L. 109-59, title I, Aug. 10,
2005, 119 Stat. 1256, which is not classified to the Code.

Section 1602 of the Transportation Equity Act for the
21st Century, referred to in subsec. (b), is section 1602
of Pub. L. 105-178, title I, June 9, 1998, 112 Stat. 256,
which is not classified to the Code.

Sections 1103 through 1108 of the Intermodal Surface
Transportation Efficiency Act of 1991, referred to in
subsec. (b), are sections 1103 to 1108 of Pub. L. 102-240,
title I, Dec. 18, 1991, 105 Stat. 2027-2063. See Tables for
classification.

Section 149(a) of the Surface Transportation and Uni-
form Relocation Assistance Act of 1987, referred to in
subsec. (b), is section 149(a) of Pub. L. 100-17, title I,
Apr. 2, 1987, 101 Stat. 181, which is not classified to the
Code.

Section 1101(a)(16) of the SAFETEA-LU, referred to
in subsec. (b), is section 1101(a)(16) of Pub. L. 109-59,
title I, Aug. 10, 2005, 119 Stat. 1155, which is not classi-
fied to the Code.

Section 1101(a)(13) of the Transportation Equity Act
for the 21st Century, referred to in subsec. (b), is sec-
tion 1101(a)(13) of Pub. L. 105-178, title I, June 9, 1998,
112 Stat. 113, which is not classified to the Code.

AMENDMENTS

2005—Subsec. (b). Pub. L. 109-59 inserted ‘‘section 1702
of the SAFETEA-LU,” after ‘‘described in’’ and ‘‘sec-
tion 1101(a)(16) of the SAFETEA-LU,” after ‘‘for such
projects by’ and substituted ‘‘section 117 of this title,”
for ‘117 of title 23, United States Code,”.

1998—Pub. L. 105-178 designated existing provisions as
subsec. (a), inserted heading, and added subsec. (b).

§ 146. Carpool and vanpool projects

(a) In order to conserve fuel, decrease traffic
congestion during rush hours, improve air qual-
ity, and enhance the use of existing highways
and parking facilities, the Secretary may ap-
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